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INTRODUCTION

The Southeast Asian American Solidarity Toolkit: A Guide to Resisting Deportations and
Detentions from the #ReleaseMN8 Campaign is a resource for individuals, families, and advocates
in the Southeast Asian American (SEAA) community who want to learn how to organize a dynamic
campaign to fight detention and deportation. This resource also shares valuable insight and
information for service providers, researchers, and policymakers on the challenges that families
face around punitive and mandatory criminal deportation laws. It is not prescriptive, but rather it
uses the successes of the #ReleaseMN8 campaign to help steer and inform similar efforts. Overall,
the toolkit’s intent is to strengthen communities as they continue to rally for immigrant justice.

USING THE TOOLKIT

The design and content of the toolkit allows users to understand both the organizing and legal
strategies used to fight SEAA detentions and deportations. Users can access resources by strategy
needs; each entry includes a brief summary of the resource. This toolkit is intended to serve as a
general guide only. For more in-depth questions and resources, see contact information for
campaign organizers and advocates at the end of the toolkit.

SOUTHEAST ASIAN DEPORTATION HISTORY

Since 1998, more than 16,000 SEAAs have received final orders of removal from the United States—a
vast majority of them due to criminal convictions. Many of these people entered the country as
refugees fleeing war in the 1970s and 1980s and were resettled indiscriminately in neighborhoods
with poor living conditions, failing schools, and high crime rates. Under these circumstances, large
numbers of refugees, many of whom were young adults, became entangled in the criminal justice
system, unaware of how their offenses, however minor, would make them vulnerable to deportation
many years later.

A 1996 immigration law, which
could be applied retroactively,
expanded the list of offenses
mandating deportation and
eliminated judicial discretion,
resulting in large numbers of
SEAA refugees being targeted for
deportation despite having served
prison sentences and transforming
their lives. The heightened
detention and deportation efforts
by U.S. Immigration and Customs
Enforcement (ICE) worsened the
situation by applying brutal
pressure for countries to
repatriate and re-traumatizing

Supporters of the #ReleaseMN8 campaign participate in a rally in front of U.S. Sen.

. . . Amy Klobuchar’s office in Minnesota on September 14, 2016. Photograph
refugee families amid their by Thaiphy Phan-Quang

decades-long struggle to recover
from war and displacement.

1 Transactional Records Access Clearinghouse, “U.S. Deportation Outcomes by Charge, Completed Cases in Immigration Courts,” 2018
available at: http://trac.syr.edu/phptools/immigration/court_backlog/deport_outcome_charge.php.



THE RISE OF THE #RELEASEMNS8 CAMPAIGN:
PARTICIPATORY METHODS

In August 2016, the families and supporters of eight Cambodian American men in Minnesota
—collectively known as the MN8—decided to organize a campaign to fight the sudden detention
and orders of deportation of their loved ones. The #ReleaseMN8 campaign wanted the men, all
in their 30s and 40s, to return to the communities where they had faced and overcome countless
difficulties in their lives. It also sought to inspire others to join the movement to restore human
rights to all refugees and immigrants. The #ReleaseMN8 campaign went public in September
2016. The determination and commitment of the MN8, their families, and their supporters led to
the eventual release of three of the eight men. 2

While the #ReleaseMN8 campaign was set up shortly after an abrupt ICE detention, families
expecting similar actions should be vigilant, especially as mass detention and deportation efforts
escalate. These are some of the steps and lessons learned from the #ReleaseMN8 campaign as
supporters organized nationwide to seek the freedom of their beloved community members.

TOOLS AND TIPS IN PREPARATION:

@ tducation and self-empowerment

The most successful campaigns are driven by organizers who take the initiative to seek
knowledge. Use the Internet or go to your local library to learn more about U.S. detention and
deportation statistics, data, history, and policies. While overwhelming at first, this knowledge will
soon empower and prepare you for disseminating information to supporters, lawmakers, and the
media. Seek the expertise of other authorities, such as lawyers, community and political leaders,
and advocacy groups, for guidance as well.

@ Legal options

Successful organizing, activism, and advocacy must be rooted in a sound legal strategy. It is vital
for families to request the guidance of a knowledgeable lawyer to walk them through their
options. The term “crimmigration” has often been used to define the experience of the detention
of Southeast Asian Americans, so it would be optimal for supporters to get consultations with
separate lawyers who are proficient in immigration law and in criminal law. Lawyers can only
work with what you give them, so be prepared to gather quickly as many documents as possible
to help build your case. Within one week of the detention of the MN8 men, campaign organizers
participated in a two-hour meeting with legal experts, who answered questions and explained
legal options.

Make sure the lawyers you are working with are explaining the information clearly so that you understand the

T | P . overall legal strategy. For legal assistance, check law schools in your area or contact the American Civil Liberties
Union (ACLU), National Immigration Project of the National Lawyers Guild (NIPNLG), or Asian Americans
Advancing Justice (AAA]).

2 Five of the MN8 men were unable to reverse their orders of removal and were deported.



& Mapping power and influence

In each campaign, it is essential to have clear targets. Who are you asking to do what, and who
has the power to do what? Through a “power mapping” exercise, the #ReleaseMN8 organizers
discovered which individuals and entities had specific powers and how they could use those
powers to halt or delay deportations. For example, the county attorney can be a critical target
and could prevent an individual’s deportation by reducing the individual’s sentence. Community
support from various stakeholders also helps build influence. See Appendix A for an example of
a sign-on letter to influential decision-makers.
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SETTING YOUR ACTIVISM IN MOTION

Families of the MN8 acted swiftly upon hearing news of their loved ones’ imminent deportation to
Cambodia. In less than a month, organizers gathered information, reached out to other affected
families, and began a process of consistent communication and strategic planning. What followed
was the creation of a mass movement that inspired people across the country. Families of the MN8
had never organized an anti-deportation campaign before, but they learned quickly as they were
driven by their commitment to keep their loved ones together. These are their tips for setting
activism in motion:

Q Organizing a campaign

Convene a meeting of all relevant allies, including relatives, friends, and supporters. It is
especially important to include the person facing deportation in this process by finding a way for
the person to provide input or be kept informed.

The primary goal of this initial convening is to build relationships and create a support network.
Individual lives are at stake and people are in crisis, so establishing trust and creating a system of
communication are key to a successful campaign foundation. Many people lack email
correspondence skills or are unfamiliar with collecting official documents, for example, so explore
all expertise and avenues for effective teamwork. Research potential contacts among high-level
authorities and professionals as well, because these connections will be highly useful as your
campaign gains momentum.

L

#ReleaseMIN8 campaign organizers rally in front of the U.S. Immigration and Customs Enforcement building in St. Paul, MN, seeking
to deliver signed petitions calling for the release of the MN8 men on November 3, 2016. Photograph by Thaiphy Phan-Quang



The #ReleaseMN8 campaign organizers hold their first rally in front of U.S. Sen. Amy Klobuchar’s office on September 14, 2016, in
Minneapolis. Photograph by Thaiphy Phan-Quang

Because such campaigns are voluntary, set up a voting system to pick a leader and a deputy leader;
form subcommittees to carry out particular tasks; and have backups in case of absences or exits.
Campaign organizers need guidance and reinforcement, so look for usable skills in any of the
leadership roles. Despite the different kinds of rewards they stand to gain, all organizers have to
share the same mindset to avoid tension and encourage collaboration. Face-to-face meetings are
crucial to resolving problems compared with relying on digital communication. Also essential are
interpretation volunteers so that all of the detained person’s family members are kept in the loop.

Once regular meetings are scheduled, focus on establishing goals and objectives; roles and
responsibilities; and information, resources, and tools needed. This will help you create a detailed
concept plan, which typically includes a task list, timelines and deadlines to stay on track, projected
costs, and funding sources. Be proactive in creating a structure for follow-up meetings as well.

Learning about the systems involved in the deportation process is important. Many of the #ReleaseMN8 campaign’s

T I P . first meetings involved experts offering training and technical assistance for developing the campaign. Because so
much new information was shared, campaign organizers were diligent in taking notes. It is also important to
maintain accurate, up-to-date documentation of the histories and personal accounts of the individuals facing
deportation.

Q Designate a spokesperson(s)

The ability to organize a public-facing campaign targeting the media and people in power is
necessary to giving your movement visibility and credibility. These targets typically prefer to speak
to the directly affected individual or families instead of lawyers or supporters, therefore it is
crucial to designate a spokesperson or spokespersons. All campaign organizers should be involved
in discussions on their message and talking points so that the spokesperson or spokespersons can
clearly articulate the campaign’s goals and demands.



& Messaging and the press

Speaking with the press is a critical way to educate the broader public. Do your homework first
by conducting research on the media platform and the reporter. Ask for past articles the reporter
has written on the topic of immigration and criminal justice to filter out press contacts who may
hurt your case. Most importantly, speak from the heart, be honest, and have a clear message with
detailed “asks.” Criminal records are public information and thus can be accessed by the press;
do not shy away from questions around criminal convictions. Address the issue, but also focus on
the detained person’s transformative journey of rehabilitation. The goal is to humanize the
people being detained or deported. Zero in on all their positive contributions to the society. See
Appendix B for a media coverage list.

The New Yorker @ @NewYorker - Apr 5 v
Due to a strange coincidence, a group of men are about to be deported to
Cambodia, a country they've never lived in:

#ReleaseMN8 campaign organizers are featured in a New Yorker article, titled The Minnesota Eight Don’t Want to Be
Deported to a Country They’ve Never Lived In, on April 5, 2017. Photograph by Thaiphy Phan-Quang via Release MN8 /
Facebook

. When crafting your message, it is necessary to have a clear understanding of the opposing arguments as well. This
T | P . will help you to develop a strategy on how to pivot back to your main arguments and control the narrative. The
Center for Story-Based Strategy has good resources to help craft campaign and press messaging.

Q Do not take “No” for an answer

A common response in the initial stages of this process is, “No, no, no—it cannot be done.”
Persistence goes a long way in shaping success. Some organizers may be turned away on the first
few attempts, and parts of a legal case may be denied. Do not be discouraged, but consider
creative approaches to help resolve the problem and continue to move forward.



COMMUNITY PARTNERSHIPS AND COLLABORATIONS

The #ReleaseMN8 campaign organizers recognized the importance of community support, and
thus cultivated partnerships and collaborated with many allies by remaining in constant
communication during the span of a year. This process of coalition-building was critical to
developing people power.

@ Building solidarity

The #ReleaseMN8 organizers supported other communities of color through meetings with local
and national organizations and participating in rallies, forums, conferences, and workshops; in the
process, these events increased the visibility of their own campaign. As they continued to reach
out for help, the campaign practiced reciprocity and mutualism, which made it successful in
cementing relationships and turning the crisis of impending deportation into an opportunity to
expand and strengthen communities.

Gathering public support from your coalition base is also invaluable. The Southeast Asian Freedom Network

T | P . (SEAFN), Southeast Asia Resource Action Center (SEARAC), labor union AFSCME Local 3800, and National
Association for the Advancement of Colored People (NAACP) Minneapolis branch, as well as many other allies,
publicly denounced the detention and deportation of the MN8. See Appendix C.
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Montha Chum, sister of Chamroeun "Shorty" Phan, one of the MN8 men, speaks at a SEARAC rally near the White House in
Washington, DC, on June 28, 2017. Photograph by Stephen Bobb
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Accompanied by a giant puppet, named ICE Monster, #ReleaseMN8 campaign organizers rally in front of the U.S.
Immigration and Customs Enforcement building in St. Paul, MN, seeking to deliver signed petitions calling for the release of
the MN8 men on November 3, 2016. Addressing the public is Brandi Powell, weekend anchor/reporter for KSTP-TV (ABC

affiliate) in Minneapolis/St. Paul. Photograph by Thaiphy Phan-Quang
& Actions

All #ReleaseMNS8 activities were non-violent direct actions (NVDA), which included rallies, call-
in campaigns, and sign-on letters to put pressure on key decision-makers to listen and meet
with them. To prepare for each action, #ReleaseMN8 organizers determined roles, messaging,
goals, and strategy for public outreach. Directly affected family members were at the center
each step of the way. See Appendix D for samples of a call-in campaign and rally flyers.

. Before each action, the #ReleaseMN8 campaign informed the public (through emails and event pages) and created
T | P press releases. See Appendix E for a sample press advisory. Also, it is helpful to find organizations that can train
you on NVDA tactics, such as a local Black Lives Matter chapter or Ruckus Society.

POLITICAL ACTION

Lawmakers typically have the most power to influence a decision on deportation. The #ReleaseMN8
organizers met with numerous federal, state, and local lawmakers to advocate for their loved ones.
Find a political champion to give voice to your concerns and help build your support base. See
Appendix F for a sample public statement issued by lawmakers in support of the #ReleaseMN8
campaign.



. Some of the organizations that trained the #ReleaseMN8 campaign in lobbying were the Coalition of Asian
T | P . American Leaders (CAAL) in Minnesota and SEARAC and NIPNLG in Washington, D.C.

Here are some helpful steps acquired through the #ReleaseMN8 organizers’ experiences:

After identifying your targets, go to the elected leaders’ websites to send an email to
them or their staff to request a meeting. If you are a constituent, make sure to

] highlight this fact. Follow up if you do not receive a prompt response, or find out
whether anyone in your network can help facilitate the request.

Once an office agrees to a meeting, respond promptly to confirm the details and let
the office know how many people will be participating. If a legal or policy expert is

2 unable to accompany you to the meeting, consult with the expert beforehand to
help prepare messaging, questions, and asks. The expert can also practice this
“script” with you. Discuss with your group the likelihood of a deal and create an
agreement on negotiating. In addition, have case details and relevant information
ready as many offices ask for this. See Appendix G for a sample.

Designate roles to all meeting participants to help facilitate a smooth discussion

3 with the lawmakers or their staff. Push questions where needed, and remember to
take notes. The most effective meetings are organized, concise, and engaging.
Lawmakers have busy schedules and often do not have time for long conversations.
Provide the necessary information and get straight to the point.

Be honest. If elected leaders ask a question for which you do not have an answer,

4 say that you will get back to them with the correct information soon (and stick to
your word). Because lawmakers should be responsive to their constituents/voters,
do not be shy about making demands.

If lawmakers say “no,” politely thank them, but also remind them, before
concluding the meeting, that they are accountable to their voters. If you are able to

5 negotiate a deal, make sure the whole group understands clearly what this will
entail before you accept, reject, or pose an alternative. If elected leaders say “yes,”
make them responsible for following through on their commitment by sending an
email thanking them for their time and listing their promises. Remember to
exchange business cards either before or after the meeting so all of you have
accessible contact information.

. Beproactive by offering to execute tasks within your control. Because of constant changes in the political and legal
T | P fields, be ready to follow up with several more meetings with the targeted leaders. A “no” or a push-back does not
always mean there can be no room for negotiation, so campaigns have to be prepared to stay persistent and
creative.

10
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From left, Khin Oo, a community organizer; Ched Nin, one of the MN8 men who were released; Jennifer Srey, wife of Nin; and
Montha Chum, sister of Chamroeun “Shorty” Phan, one of the MN8 men, show support for the #ReleaseMN8 campaign at Capitol
Hill, Washington, D.C., during SEARAC Leadership and Advocacy Training on June 28, 2017. Photograph by Stephen Bobb

OTHER TARGETS

Aside from elected officials, you can also try meeting with the ambassador from the country
that the U.S. government recognizes as your country of origin. The embassy of that country is
responsible for issuing travel documents, a necessary step for ICE to carry out deportations.

11



COMMUNITY OUTREACH AND FUNDRAISING

Q Social media

Much of the #ReleaseMN8 campaign’s success was made possible through its use of social
media to share information, ask for resources, promote campaign stories, and publicize actions.
The name was officially launched via Facebook in October 2016, along with an educational
video about the campaign. The organizers also reached out to people through other outlets,

such as Tumblr, Twitter, and Instagram.

Q Art

Art is an effective organizing tool to
humanize a person usually made
nameless with labels of “detainee” or
“deportee.” The #ReleaseMN8 campaign
worked with activist-artists to spread
its message through photography,
videos, holiday cards, memes, flyers,
and other visual props. The imagery
captured made the personal histories of
the MN8 men more compelling and
increased the campaign’s reach, both
online and offline. See Appendix H for
a list of video links.

Q Fundraising

There are no public defenders in U.S.
immigration proceedings. While
immigration court allows individuals
in detention to apply for their own
relief, the law and forms of relief are
often too complicated for many to
figure out. Having funds ready to hire a
lawyer, pay application fees, and offset
losses in income is vital. The
#ReleaseMNS8 campaign used its own
finances to sustain its work, but it also
employed a variety of fundraising
strategies to supplement costs.
Specifically, the campaign:

RELEASE MN 8

Kk

Artwork by visual artist Tori Hong for the
#Release MN8 campaign

« Held film screenings and panel discussions featuring family members at which the audience
was either requested to pay an admission fee or make free-will donations. Look for free to
low-cost venues, such as libraries, university centers, or faith-based sites, to host events.

« Used online crowdfunding platforms, such as GoFundMe and YouCaring.

« Hosted fundraisers, either at a family’s home or asked allies to host fundraisers or provide

grants on behalf of the campaign.

12



Representatives from the Southeast Asia Resource Action Center, National Immigration Project of the National Lawyers Guild,
Mijente, and Southeast Asian Freedom Network and its membership organization ManForward gather to work with
#ReleaseMNS8 organizers at the Eastside Freedom Library in St. Paul, MN, on February 23, 2017.

LEGAL SUPPORT AND COMMUNITY SOLIDARITY STRATEGY

Depending on the legal strategy of the case, there may be one or two hearings for which to lay the
groundwork. Typically, deportation cases involve both the immigration and the criminal justice
systems, so hearings in each court may occur. A lot of preparation goes into ensuring a judge hears
your story. Showing public and community support for the individual at risk of deportation is a
critical component of effective deportation defense. There are a number of solidarity strategies,
depending on what is helpful in your case. For example, during a court hearing, a person at risk of
deportation may need to show evidence of good moral character, rehabilitation, and/or family
hardship as a result of deportation. The backing of community—such as family, friends, civic and
faith leaders, and elected officials—often in the form of letters of support, testifying witnesses in
court, and court attendance, would be critical. Furthermore, strong community engagement may
be persuasive to a sympathetic prosecutor considering whether to oppose or support a case for
post-conviction relief. Consult the detained individual, family, and legal team to find the right
strategy and messaging for your particular case.

13



TRAUMA AND THERAPY/SELF-CARE

Deportation is a horrific experience, and organizing a campaign to fight it can be severely
traumatizing for everyone in the targeted family. The penalizing state system forces elders to
reopen old wartime wounds; mothers and fathers to unwittingly turn into single parents; children
to become “orphaned”; and the person who is detained to lose absolute control over a life that
had been turned around after making amends to the society.

Make sure the children are not neglected. Tailor your explanation about the absence of the loved
one to the child’s age and level of understanding. Be mindful of lying or half-truths to avoid
causing more trauma to the child down the road. If a person is deported, organizers should be
prepared to extend compassion and support to families left behind.

When beginning your campaign, hold space for everyone affected to share their experiences. This
organic development will ensure a stronger foundation and better strategies to build a robust
campaign. All the organizers will be stakeholders in the campaign and thus know that they did
everything in their power to bring their loved one home.

Campaign organizers should take care of their own physical, mental, emotional, and spiritual
health early on as well. Check local nonprofit centers or publicly funded health clinics for free or
discounted therapy. If you have a job and health benefits, find out whether you would be covered
for therapy. Talk to your employer about a leave of absence; if you share your story, you might
find empathy as well as support for your cause. Contact your spiritual leader for guidance. Most
importantly, create a support system that will help provide some respite for you when the going
gets tough. Accept and request others’ help, such as cooking healthy meals for you, watching
children, writing and sending gifts to the detained person, or making high-level contacts on your
behalf, among others. Sometimes just sharing your story with a sympathetic listener can be
therapeutic, so do not be afraid to lean on your community.

From left, Sameth Nhean, Chamroeun “Shorty” Phan and Ched Nin, three of the MN8 men, get together in the Frogtown
neighborhood of St. Paul, MN, in November 2017, after their release from detention. Photograph by Thaiphy Phan-Quang

14



#RELEASEMNS8 LEGAL STRATEGY:
COMMUNITY-CENTERED LAWYERING

The #ReleaseMN8 organizers had minimal understanding of immigration law. They found out early
on that there is limited time for families to take action when ICE detains a person. They worked
quickly with lawyers to learn about the different ways to fight their cases within the legal system.

Importantly, the organizers discovered that the eight men detained by ICE shared one thing in
common—all of them had gone through the deportation system in the past after immigration
judges had issued a “removal order,” also known as an order of deportation. See Appendix I for a
sample removal order. In the past, ICE was unable to carry out the orders of deportation due to
diplomatic twists, so it was forced to release the men from immigration detention. The MN8 were
still required to “report in” to the ICE office every six months or every year to be supervised.
During one of these report-ins, ICE detained the eight men.

Fighting the MN8 removal orders was difficult. Legal options usually focus on asking the court to
conduct a new hearing of the old deportation case. The most common way is through a “motion to
reopen.” Filing these motions is complicated, so it is a good idea to find a lawyer experienced in
deportation defense> Obtaining a time-sensitive legal assessment also is critical because people
with removal orders can be deported immediately.

In the case of the MNS8, three of the men were able to get a new hearing by filing a successful
motion to reopen and avoid deportation. Below is a general background on these types of motions.

What is @ motion to reopen?

A motion to reopen asks an immigration court or the Board of Immigration Appeals (BIA, the
appeals court for the immigration court) to consider reopening a closed immigration case so that
individuals can receive a second chance to challenge their deportation. These individuals must
either demonstrate to the court that a) he or she should not have received a deportation order in
the past, or that b) things have changed since then, and NOW there is good reason for the
individual not to be deported.

Please note: This option only applies to people who have already gone through the deportation
process and have an order of deportation. If this is the first time that ICE seeks to deport a person,
then the person may have other options to fight deportation. It is important to obtain legal
consultation as soon as possible to understand your options and whether you can even file a
motion to reopen.

I. What do you have to prove in a motion to reopen?

First, you need to provide “new evidence” or facts that were not available at the first deportation
process. For example, this could be information about the country to which the U.S. government
has ordered you to be deported or information about yourself or your family that now qualifies
you for a form of immigration relief. It could also be that the law about a type of crime has changed
so that it no longer makes a person deportable or ineligible for relief.

3Getting Pro-Bono Legal Help:
http://www.searac.org/resource-hub/immigration/resources-toolkits-immigration/getting-pro-bono-legal-help/

15



Second, you need to put forward an argument for why the judge should reopen your case after
the 90-day deadline. Normally, a motion to reopen needs to be filed within 90 days of the final
removal order. However, there are exceptions to this time limit. These exceptions can include:

» Being eligible for a new immigration status or Lawful Permanent Residency (LPR, i.e., “green
card”) after your removal order because a U.S. citizen relative (such as a spouse) files a
petition on your behalf to help you regain LPR status. It is important to note that individuals
who receive deportation orders lose their LPR or refugee statuses, although they usually
remain eligible for employment authorization.

« The reasons that triggered your deportation case, such as a criminal conviction, are gone (see
some examples in section II).

« Being eligible for asylum, withholding, or similar relief, such as having new information
about conditions of the country that the U.S. government has ordered you to be deported to
that put your life in danger or may subject you to persecution.

« An error made by your prior attorney or in the prior deportation process, such as the court
failing to tell you about a hearing date. This will often require you to speak to another
attorney to tell you if or how the prior attorney made an error. Certain errors might exempt
your case from the 90-day filing deadline.

« Showing “manifest injustice,” which means that you need to convince the judge or the BIA
that your situation is extraordinary or sympathetic, such as taking care of a very sick relative.

Motions to reopen are difficult to win. To convince a court to reopen an old case, you have to
present compelling information and be clear as to why your past deportation order was a
mistake, unlawful, or will lead to terrible consequences for you or your loved ones. Even if you
can show that there was an error in the prior deportation process, or that something has
changed (such as having a new family member), be aware that it is not always enough.

Il. What are some examples of successful motions to reopen?

The following legal reasons were used successfully in motions to reopen filed on behalf of the
MNS8 individuals:

 State court “vacates” a criminal conviction. You were originally ordered deported based on
a crime, and you have been able to get the crime overturned or “vacated.” Please note that this
does NOT include expungement. If you are able to reopen or vacate a criminal conviction or
even change the sentencing, this can be one way to get your immigration case reopened. A
sample motion to reopen based on vacating a criminal conviction can be found in Appendix J.

« The law has changed, and you are now eligible to fight deportation. Immigration law has
changed quite a lot, especially when it comes to deportation over the last 10 years. Even if you
were not eligible before to fight your deportation, the law may have changed to let you do so
now. Two common situations are: 1) your crime is no longer an “aggravated felony,” and/or 2)
you might be able to get a green card through a relative using what is called “212(h)
adjustment.”

For a deeper dive into these two forms of motions to reopen, see Appendix K.

If the motion to reopen is granted, the court will look at the person’s deportation case again and
decide whether the person will be allowed to stay in the United States. Granting the motion to
reopen will not mean that ICE will release the person; however, it will mean the person should
not be deported. A discussion on how to get a person released, such as filing a bond motion or a
federal lawsuit, can be found in the legal FAQ on page 17.

16



TAKE ACTION: IMPORTANT STEPS TO GET STARTED

Make sure you understand exactly what happened at the person’s last deportation hearing.
For instance: What date was the deportation order issued? Where was the court? Was the
decision appealed? Did the person apply for anything to try to stop the deportation? You

1 might be able to figure out some of that information by calling the Executive Office for
Immigration Review (EOIR) number at 1-800-898-7180. You need to have on hand the “A”
number of the person who was ordered deported.

Gather documents. Documents can include criminal records; transcripts from past

2 hearings; school and medical records of both the person with the deportation order and
the person’s family members; any old immigration records (for instance, refugee
documents or old green cards); tax papers and property information.

Try to speak with more than one immigration attorney. The attorney should be

3 experienced in deportation defense and should not tell you that this is an “easy” process.
Hire an attorney whom you feel comfortable with and trust. You should also be willing to
ask when the attorney can file the motion to reopen and exactly what is needed from you.
Make sure attorneys understand what you expect from them and vice versa.

FREQUENTLY ASKED LEGAL QUESTIONS

*Note: Due to the complicated nature of immigration law, families should review these questions
with an experienced deportation defense attorney.

l. 've been told that my loved one is going to be deported soon.
Is there anything | can do?

“Stays” are legal avenues to stop a deportation. The #ReleaseMN8 organizers worked swiftly
with their lawyers to file different types of stay requests. Below are some types of stays.

. . s . . . . . . 4
a) The most important one is filing a stay motion with the immigration court or with the BIA. A
sample emergency stay motion is provided in Appendix L.

b) Sometimes, you may need to file a stay with a federal appeals court. This usually happens if
you lose your case at the BIA. (Typically, you have 30 days to file that appeal with the federal
appeals court.) There is a practice advisory for lawyers on this type of stay; in this case, it would
be a good idea to consult with a deportation defense lawyer.

¢) Additionally, you can file an Application for a Stay of Deportation from ICE (Form I—246).5 This
is also referred to as a “stay of removal,” but it is decided by ICE and not by a judge. Please note
that these are very rarely granted by ICE under the Trump administration. At the publication of
this report, this form costs $155. It is recommended that the I-246 application be filed only as a
complement to the emergency motion with the immigration court or BIA, if at all, rather than as
a substitute.

4For more information on stay motions with immigration courts, see https://www.justice.gov/eoir/file/1043831/download
For more information on the I-246 ICE stay application, see
https://www.ice.gov/sites/default/files/documents/Document/2017/ice_form_i_246.pdf
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Practice point: Knowing the deportation date is necessary to help get an emergency stay with the
immigration court or BIA. Estimates by ICE however are not always accurate, and dates can
change without notice. You have to keep in close touch with ICE. Actual departure days will be
decided based on factors such as consular processing of travel documents and flight scheduling.

2. My loved one has been detained for a long time.
What can | or my lawyer do?

The MN8 men were detained between six months to more than a year until eventually being
deported or released. If a person has been detained for an extended period of time, the person
may be able to challenge the detention in federal court. This type of lawsuit is called habeas
corpus. This option may or may not be available based on several factors, including where the
person is located and how long the person has been detained. Speak to your lawyer to understand
the legal options.6

CONCLUSION

Advocates and activists have been organizing campaigns to end the inhumane detention and
deportation of SEAA refugees since the late 1990s. The #ReleaseMN8 campaign is an example of
what effective advocacy looks like when affected families are put in the forefront of organizing to
save their loved ones. In a span of a year, a successful campaign was mobilized by bringing
together multiple allies, building cross-racial solidarity, learning about criminal and immigration
laws, sharing their stories with the media, demanding change of lawmakers, and galvanizing
others to speak out against injustice. In the process, this campaign inspired a movement that
captured national attention. The #ReleaseMN8 organizers continue to remain engaged in the long-
term battle for just immigration laws that keep families together.

”‘

Families of Sameth Nhean, Chamroeun “Shorty” Phan and Ched Nin are all smiles in the Frogtown neighborhood of
St. Paul, MN, in November 2017, following the release of the three men. Photograph by Thaiphy Phan-Quang

8For more information, see AILA (American Immigration Lawyers Association) webinar series for immigration attorneys:
http:;//www.aila.org/publications/videos/fearless-lawyering-videos/five-part-webinar-series-on-habeas-corpus. Writs of habeas corpus
filed by MN8 members: Phan v. Sessions, et al, 17-cv-00432 (D. Minn. filed Feb. 2, 2017); and Nhean v. Brott, et al, 17-cv-00028 (D. Minn.
filed Aug. 2, 2017).
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CONTRIBUTORS

National Immigration Project of the National Lawyers Guild (NIPNLG)

NIPNLG is a national organization that provides technical assistance and support to community-based immigrant
organizations, legal practitioners, and all advocates seeking and working to advance the rights of noncitizens.
For more than 47 years, NIPNLG has promoted justice and equality of treatment in all areas of immigration law,
the criminal justice system, and policies related to immigration.

Contact NIPNLG at:

89 South Street

Boston, MA 02111

(617) 227-9727

http://www.nationalimmigrationproject.org

Southeast Asia Resource Action Center (SEARAC)

SEARAC is a national civil rights organization that empowers Cambodian, Lao, and Viethamese American
communities to create a socially just and equitable society. As representatives of the largest refugee
community ever resettled in the United States, SEARAC stands together with other refugee communities,
communities of color, and social justice movements in pursuit of social equity.

Contact SEARAC at:

1628 16th Street NW

Washington, D.C. 20009

(202) 601-2968

searac@searac.org

University of Minnesota James H. Binger Center for New Americans

The University of Minnesota School of Law’s James H. Binger Center for New Americans expands urgently
needed legal services for noncitizens, pursues litigation to improve the nation’s immigration laws, and supports
noncitizens in the region through education and community outreach. Designed in partnership with leading
area law firms and non-profit immigration legal services, the center is the only program of its kind in the United
States and is home to three dynamic clinics and an integrated education and outreach program that offer
students hands-on educational experiences.

Contact the James H. Binger Center at:

Detainee Rights Clinic

University of Minnesota School of Law

Room 190, Mondale Hall

229 19th Avenue South

Minneapolis, MN 55455

(612) 625-5515

#ReleaseMN8

The #ReleaseMN8 campaign is made up of family members and supporters of eight Cambodian Minnesotan
men who were detained by ICE in August 2016. Most of the relatives in the campaign are women who have
firsthand experience of keeping a family afloat after a father, husband, breadwinner, and caretaker was taken
away by an unjust immigration system. The MN8 were resettled with their families in the United States as
refugee children after fleeing war and genocide in the 1980s. After spending most of their lives in the United
States, as grown men they were faced with deportation to a country they barely knew. Three of the MN8
individuals were able to go back home to their spouses, children, and parents, while five were deported.
Contact #ReleaseMN8 organizers at:

releasemn8@gmail.com

https://www.facebook.com/ReleaseMN8/
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SPECIAL THANKS

The MN8 men and their families are deeply grateful to their innumerable allies for all the love
and support shown throughout the #ReleaseMN8 campaign.

For being at the heart of the #ReleaseMN8 campaign locally:
Marina Aleixo

Vichet Chhuon

Devika Ghai

June Kuoch

MK Nguyen

Khin Oo

Oanh Vu

ThaoMee Xiong

For their activism nationally:

Katrina Dizon Mariategue, Southeast Asia Resource Action Center
Jacinta Gonzalez, Mijente

Julie Mao, National Immigration Project of the National Lawyers Guild
Southeast Asian Freedom Network

For assistance with this toolkit:

Linus Chan, University of Minnesota Law School

Katrina Dizon Mariategue, Southeast Asia Resource Action Center
Lata D’'Mello

Devika Ghai, Khin Oo, and Jenny Srey, #Release MN8

Julie Mao, National Immigration Project of the National Lawyers Guild

For the visuals:
Stephen Bobb Photography
Eli Edleson-Stein

Kat Eng

Tori Hong

Edwin Irwin

Joua Lee

Dara Ly

Boone Nguyen
Thaiphy Phan-Quang
Ryan Stopera

And to the many others who showed up when we needed them the most—an expression of
gratitude from the #Release MN8 campaign:
http://www.pollenmidwest.org/opportunities/a-love-letter-to-the-release-mn-8-community/
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WHO ARE THE MIN8?

Ched Nin

Ched was born and raised in refugee camps in Thailand and the
Philippines before arriving in the United States as a 6-year-old. He
grew up in Faribault, MN, where he met his wife, Jenny. Together,
they take care of their children and his elderly parents. Ched has
worked as a carpenter for the past 20 years and is active in his
neighborhood and community. He was detained by ICE on

August 26, 2016, and released on February 24, 2017.

Chamroeun “Shorty” Phan

Sameth Nhean

Sameth was born in a refugee camp in Thailand and moved
to the United States at the age of 2. He and his wife, Sokha,
live in St. Paul, MN, with their three children. Sameth enjoys
fishing with his family, doing home improvement projects,
and fine-tuning cars. He has worked as a fencing contractor
for the past 10 years. He was detained on August 26, 2016,
and released on August 7, 2017.

Chamroeun was born in a refugee camp in Thailand. He came to
the United States as a 1-year-old with his parents and siblings. His
job as a computer manufacturer helps him support his wife, Jill,
and 6-year-old daughter Leala in Maplewood, MN. Chamroeun
loves fishing with his family and being active in church. He was
detained on August 29, 2016, and released on September 18, 2017.
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WHO ARE THE MIN8?

Soeun “Posy” Chheng

Soeun came to the United States as a toddler with his
parents who were refugees. He was well-loved in his
community, especially at the barbershop where he
worked in Willmar, MN. Soeun and his wife, Allison, were
married less than a month before Soeun was detained on
August 29, 2016. Their first child was born just days before
he was deported on May 2, 2017. Soeun is trying to
rebuild his life in Cambodia; in May 2018, he celebrated
the opening of his barbershop in Phnom Penh.

Phoeuy Chuon

Phoeuy was born in a refugee camp in Thailand. He was
3 years old when he came to the United States with his
mother and siblings. He was living happily in St. Paul with
his wife, Raeann, and two step-children for more than 10
years before his whole life changed. Phoeuy was
detained on August 26, 2016, and deported on March 28,
2017. He is trying to rebuild his life in Siem Reap,
Cambodia.

Chan Om

Chan came to the United States at age 10 as a refugee.
He was respected at his job as a mechanic and
volunteered at a Buddhist temple in Hampton, MN. Chan
was engaged to be married and had become a father
figure to several stepchildren and grandchildren. He was
detained on August 26, 2016, and deported on March 28,
2017. Chan is currently trying to rebuild his life in

Phnom Penh.
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WHO ARE THE MIN8?

Ron An

Ron was born in a refugee camp in the Philippines. He
was 3 months old when his family resettled in the
United States. Ron lived in Rochester, MN, with his five
children and surrounded by his parents, siblings,
nieces, nephews, and friends. He was in ICE custody
for nine months before his deportation on March 28,
2017. Ron lives along the Cambodian coast in Kampot
and plans to run a gym.
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Chan Ouch

Chan came to the United States at
the age of 12 with his parents and
five younger siblings. He has adult
children and was a father figure to
his nieces and nephews. Chan
loved spending time with his family
in Savage, MN. He was detained on
August 26, 2016, and deported on
March 28, 2017. He lives in Phnom
Penh and has opened a
convenience store and tattoo
shop.
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September 20, 016

Office of the Governor and L Govermor
116 Veserans Sorviee Bldg.

20 W, 12° Siret

St Paul, MN 55155

Desr Govemor Duyteny,

We write 50 you on behalf of o diverse coalition of individauls end onganizuions sockung your
intervenmon @ the amminent deportation of § Minnesota ressdents of Cambodian descent. Their
recent detention by Immigration and Customs Enforcemnent (“IC1™) is pant of 2 national
offensive 10 depont Cambodian immigrmnts with criminal records. In light of the disproportcmate
number of Minnesotans swept sp in the immigration mids, we call oo you 10 use any and all
means within your executive asthority to prevent their deportation and ensure their eversual
reloasc to their famalion

We undorscore B¢ pecudiar injustios surrounding the foderl government s plans 1o deport this
roup 1o Cambodia, grven that each of them came %0 e Lnased Ssles many yoaes ago & young
refagoe children. In face, many of them have never set foot in Camnbodm because they were bors
in refugoe camps in Thadland after thelr parents escaped the barrowing clreumstances of
penocade perpetrated by the Khaer Roupe commuest regimne, Durlng the “Killing Fickdh™ period
of Cambodan history, an estierated two millson poopde (approximately hall of the population)
pertabied thoosgh discuse, fTamine and munder. I woukd be sare 0 find & Cambodian who did not
lose  fumily member during the genocide. Fulffling its intermational human righes daties. the
United States served as @ major site for Cambodian refugee resettiement, and Minnesots woukd
evestually became home 10 thousands of Cambodian families.

Minnesota Bas always boen one of our country " s most welcomiang and fornard thinking states.
Perhaps this is why Minnesota is home to the largest refugee popadation (as a percentage of total
immigrants) in the umion, Theough our kgirlation and policies, we embrace and support some of
the workd's most valoerable familics and wasch them thrive coce they e provided with
opportunines. Cambodian- Americans are cxemplaes of 1his gencrous spint &s Biese famiies fied
war and geooside i Cambodia to eventually sele in Minsesota. The reality ks than noc all
refagoes hane seccess smsmilanng and acculiurating 30 American socscty; yet, i s also » hne
with our vaducs as Minnesotans 10 cominue suppormng those who struggle oe misstep, of perhaps
cven commit mone serious wroapdousg,

Each of the detainees we are now socking to help bas Hived the greater past of dhelr lives in
Minnesota.  Although cach attained “law il pormanent ressdency™ (Le. green cands ), thelr price
criminal convicions under state law Inggered removal proceedings that resalted in their eventual
forfeiture of lawful imesagration status. Remonvals only became legal theough $he foomation of a
treaty under which Cammbodia has agreed to “repatriane™ the popalation of Cambodian refugees
who otherwise bold permanont legal status in the US. 12 is withan this corsext that ICT now
ek 50 doport this group of Minnesotans, & spite of the fact that each han loog wrved their
snfence and spent masy yoan reategraied inso their local communition.  The significant s
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they have oach taken over the Last several yoars soward pemsonal growth sed rehadditaton,
stanting famibes and plamting roots in their communites make the thecst of thor emoval
peofoundly distressing and painfid for as all.

1148 o view that e collatonl conseguonce of deportation under IS CIeumsLances rises
SOous Consiitumonal concerms about the proporbomsality of pessshenent 1or staoe-Saw Convictions
As B highest checsad official o our state, you have the suthority o slier the fate of these mes
s prevent their depoetation 10 an unfaeralise country that lacks the sesouroes %0 support thers,
Spevifically, we petition you 1o utilee your pardon power o expedile e review of perdon
spplications for these men, while taking special comsiderution of thelr immincat deporation w
Cambodia as a strong factor favoring the pardon of their prior comvctions.  Furthermone, we
petkion you to contact Scott Banicke. the ICE Field Office Director for Minacsota, to request
that ICE allow these men time 10 pursee their rights 1o sock a pardon or other state criminal
justice mechanismes thit can remone the coatinumg validity of comvictions under state law.

We approciate s advance your willingnoss 10 take a stand in ssppon of the Cambodin-
Amecricus commmunty in Minoewsta,

Spunanes

Orpaeszationn) Eamities
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SAMPLE OF PRESS COVERAGE, 2016-2017/

Marchers press the cause of detained Cambodian-American, MPR News, Aug 29, 2017
https://www.mprnews.org/story/2017/08/29/marchers-press-the-cause-of-detained-cambodianamerican

Feds fight to deport Chamroeun Phan even after judge orders relief, City Pages, June 30, 2017
http://www.citypages.com/news/feds-fight-to-deport-chamroeun-phan-even-after-judge-orders-
relief/431588453

The Minnesota Eight Don’t Want to Be Deported to a Country They've Never Lived In, The New Yorker, April 5,
2017
https://www.newyorker.com/news/news-desk/the-minnesota-eight-dont-want-to-be-deported-to-a-country-
theyve-never-lived-in

8 Cambodian Refugees in Minnesota Prove Why Deportations Must be Stopped, Huffington Post, April 3, 2017
http://www.huffingtonpost.com/entry/deporting-refugees-is-wrong-the-case-of-
chamroeun_us_58df0c7ce4b03c2b30f6a673

36 Cambodian Refugees Could be Deported Soon. This Man’s Story will Break your Heart, Mic, March 19, 2017
https://mic.com/articles/171242/36-cambodian-refugees-could-soon-be-deported-this-man-s-story-will-break-
your-heart#.YnYFtzI30

Deportation Halted For Cambodian Refugee Living In Minnesota As Legal Resident, Huffington Post, March 11,
2017
http://www.huffingtonpost.com/entry/ched-nin-deportation-cambodia_us_58c2fdfee4b0ed71826c93e5

These Men Have Been in This Country for 30 Years. Now They Could Be Deported, The Nation, January, 4, 2017
https://www.thenation.com/article/these-men-have-been-in-this-country-for-over-30-years-now-they-could-
be-deported

8 Minnesota Cambodians Threatened with Deportation, The Wake, November 28, 2016
http://www.wakemag.org/sections/cities/asylum-in-crisis

Deportation to Cambodia Halted for 'Minnesota 8' Refugee, NBC News, March 9, 2017
http://www.nbcnews.com/news/asian-america/deportation-cambodia-halted-minnesota-8-refugee-n731451

Cambodian Refugee Hopes to Advert Deportation, MPR News, November 23, 2016
https://www.mprnews.org/story/2016/11/23/under-deportation-threat-cambodian-refugee-awaits-hearing

Activists Rally in Support of ‘Minnesota 8 Refugees Facing Deportation to Cambodia, NBC News, November 4,
2016

https://www.nbcnews.com/news/asian-america/activists-rally-support-minnesota-8-refugees-facing-
deportation-cambodia-n677896?cid=sm_tw

The ‘Minnesota 8': Defending Their Right of No Return, Minnpost, November 3, 2016
https://www.minnpost.com/community-voices/2016/11/minnesota-8-defending-their-right-no-return
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SAMPLE OF PRESS COVERAGE, 2016-2017/

Cambodian Americans from Minnesota are About to be Deported to a Country They've Never Been to, Angry
Asian Man Blog, October 31, 2016
http://blog.angryasianman.com/2016/10/cambodian-americans-from-minnesota-are.html

Minnesota Activists Push Back as Deportations Loom, Phnom Penh Post, Oct 24, 2016
http://m.phnompenhpost.com/national/minnesota-activists-push-back-deportations-loom

The Quiet Deportation of Cambodian Refugees You Haven't Heard About, Think Progress, Oct 17, 2016
https://thinkprogress.org/cambodian-refugee-deportations-494978aea36d#.qxvzjdf44

Cambodian Deportations Alarm Many in Twin Cities Hmong Community, Star Tribune, Oct 17, 2016
http://m.startribune.com/amid-deportations-to-cambodia-hmong-worry-about-a-repatriation-agreement-in-
the-works/397318681/

Cambodian Refugees in Minneapolis Rally Against Deportation, KSTP news, Oct 12, 2016
http://kstp.com/news/cambodian-refugees-minneapolis-deportation-rally/4289323/

Ched Nin to be separated from five kids, deported to a country he's never been to, City Pages, Oct 10, 2016
http://www.citypages.com/news/ched-nin-to-be-separated-from-five-kids-deported-to-a-country-hes-never-
been-to/396458211

Khmer-American group protests fresh deportations, Phnom Penh Post, Sept 16, 2016
http://www.phnompenhpost.com/national/khmer-american-group-protests-fresh-deportations

Brought as kids, possibly deported as adults, several Cambodians await federal action, MPR, Sept 15, 2016
http://www.mprnews.org/story/2016/09/15/cambodians-facing-deportation

Protesters Push To Halt Deportation Of 10 U.S. Citizens, WCCO, Sept 15, 2016
http://minnesota.cbslocal.com/2016/09/14/protesters-push-to-halt-deportation-of-10-u-s-citizens/

Minneapolis rally protests the planned deportation of Cambodian refugees, Star Tribune, Sept 14, 2016
http://www startribune.com/rally-protests-planned-deportation-of-cambodian-refugees/393484861/#1
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FOR IMMEDIATE RELEASE

From NAACT Minneapolia

Medie Contact: President Jason Sole prosidon @ nuscpopls com 651 ¢
930082

NAACP Minneapolis condemns deportations of Cambodian refugees

The NAACP Minneapolis usequivocally comdemuns (he deteation and deportation of the
Minocsota Eight (MN 5). 1o August, the US, Immigration, Cestoms ead Enforcement (ICE)
detained cight men whao have lived nearly their whale lives in Misaesota, The MN X ase
Cambodiss citizens that arnved here legally as chald refugees: grew sp here, have relatives
heve, raised families here, and are part of the community here. Nosetheless, kst week four of
the MN § were put o0 a chanered plane 1o Cambodia, leaving beband familics and boved ones

strugglng 10 cope.

The jumtification for ICE detaining these men i thatl they were previously coavicied of
crveses. Even though some of these onmes were relatively trivial (for example, one man was
comvicted of breaking theee windows), the MN 8§ had thesr groen cands revobed while being
permitied 10 stay. For years they dud thesr doe diligence by checking in with ICE, but that
rowtine abeuptly and randomly ended last sommer,

Of the four MN ¥ not yet deponed, one has now been released by cownt onder. Thoee have
been granted temporary stays of depoctation but are still being detaned. One currently faces
depoctalion al any line.

The NAACT Minncapolis calls for: the immediase returm of the four MN X who were cruelly
deponted, for a halt to deportation peocecdings thal are ongoing agasnst oae of the MN ¥, and
for permanem residency status to be restored to all of the MN 5. Decades ago, these men
arrived as child refugees, “homeloss and 1empest-toased™, and our nation opesed “the golden
door™ and commanted 10 treating them faiely and o peovide them with the opportunity of »
new life, The impulsive actions of KCE violate tha commitment. The MN B were raised in
Minnesota and are part of the Misaesota comenaatiy, this is their boese, and we stand with
them,
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AFSCME [ocal 3800

University of Minnesota Clerical Workers

November |, 2016

Ihe Hooorable Jeh Johrson

Secretary of Departmment of Homeland Secunty
US. Deparsment of Homdand Secunty
Washington D.C, 20528

Dear Secrctary Johnson

We wrile 30 express ou concems regarding the deportabon of Cambodian Amencin and other
Southeast Asun comemnty members, and specfically the detention and pending Seportations of
the “Minncsota .7 They are ey Cambeoduan Americass from Missesots whe bave boon
detained by Imensgrabon and Customs Esforcement (ICE) since Asgust: Chamrocus Phan, Chas
Heng Ouch, Chan O, Chad Nin, Mrocuy Chuon, Ros A, Socun Chbeng mad Samseth Nhean

Ihese men and thar familes ace part of eur commuanity. They are refugees from the Southeast
Asian wars that toee spart Cambodia i the 19705 wars in which the Uaited States plaved no
small role. We don’ t believe the 1S, should be in the business of deporting war refagecs aad
sporming famibes who have already Bved Shrough so reach trasma. We call oo you 10 release

the Minoosota B immediately and to stop their doportations

Ax 3 umion, we are concemed becaue some of the Minnesota 8 and their familics ae¢ union
members, moloding some who are members of our union, AFSCME. Theee immedaie famly
members of the men dbeng detsined and facing deporunion we members of AFSCME Council §

We are sdso concemad bocame we helieve thae the 1906 smengennon Law that is Bemg wed 10
justify thetr detention and deportation « the Hllegal branigration Refores and lmmigrant
Respoasbality Act of 1996 « iy uafssr 1o working people ia pencral. The 1996 law removes
alenost all discretion for tliag individoa! circumsiances into account when docading on
immigration cases Hhe these. Thas has anpustly caused harm %0 many thowsands of working
people and their Gamilies.

We echo the letter sont 0 vou by Representatives Keith Ellison. Michael Hooda and Judy Che =
calling for changing the usjust 1996 immigration bw, and in calling for you 1o take the
individual Saxcsors of the Minnewea X into accoust, and pioritize family reunification i theswe
cases

ACSEMN Loca! 1000 | 11J Contry . S5, St 155 | Mnsepans, M SS414 | (847) 7592518 | atsome JSNOOGmA com
CNEVRTY POVAAN ~ Prannt # 317 90002000, ROty COWws - LYW S0uward ¢ 022200
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Our immediate concem is the redease of the Minnesota 8. We call on you 10 stop deportation
proceodings against them and 10 release them now.

Thank yvou
Sincerely,
The membership of AFSCME Local 3300
Cherrene Hoearuk, Pressdent
Sharice MeCain, Vice Presdem
Brad Sigal, Secretary
Andy Carhart, Treasurer
Rosetta Chears, Chief Sseward

o

Rep. Koth Elison

Rep. Betty McCollom

Sen. Al Frashen

Sen. Amy Kiobuchar
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Appendix D
RALLY TO STOP DEPORTATIONS OF REFUGEES
DATE WEDNESDAY, SEPFTEMBER HTH, 2016
TIME: £00PM

LOCATION: 1200 WASHINGTON AVE S0UTH, MPLS
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Press Contacts:
Martha Chum Charrrooun's saster, [email] [phone)
Jerwyy Seey, Direcior, ReleasaMNE [emal) [phone)

NEWS ADVISORY

Community members occupy County Attorney Choi’s
office, demand end to Chamroeun Phan’s prolonged

detention

Daspite winning his case in cowt. Chamroewn Phan has now been detained by
ICE for one whole yoor.

WHAT: To mark B oné yair annivarsary of Chamrosun Phan's detention. communty
members will Bo rallying n S5t Paud, MIN. They will occoupy County Atormmy Choi's offce to
demand that he take action 10 reduce Phan's sentence (which would grant hum sulomatc relef
from rémowal procaedings) Cramroaun Phan, & husband and amer om Mapkewood amved in
MN 38 3 infant and 3 reluee afer s parants Ned 1he Khmar Reuge genocde n Cambodka.
He was bom n 3 Thal refugee camp and has never sat oot n Camboda. the courtry thay now
stk 1o depornt hm to

In 2009, Prhan broke thiee wnsows of 3 'ocal bar, causng ICE 10 target him a5 a “onimwnal” and
a promty for deportaton But eacler thes year, Phan's immigration judge granted fem a second
charce. §M reestabished Phan's permanent residest status and issued a waiver for s
freecom Despite this, ICE has not released hwn puming an immense emotaonal finascial and

psychological berden on his family & community.

ReleateMNE & 3 graserocts group made up of tamily members of the B Cartodian Amefcan
men who were detaired by ICE last year. They have been advocating for Chamioeun s relesse
SN0E M wis Jetaned 188t August Thsy wil be [oined 8t Ts event by members of Showng Up
for Racial Justca MN. MIRAC, RadAzns NAACP and others.

WHERE Neoet ot Rice Park. 5t Paul
Nacn 10 County Atmorngy Cnod s ofice on Wabasha St
WHEN: Tues. Aug 26 2017 < ore year anniversary of Phan's detention
10 11am CT

INTERVIEWS: Representatives of ReleasefdNE MIRAC A RadAzns wil be avalable for hve
irtervews before and after the action

VISUALS: We will be joned by a marchng band and will have signs and posiers.
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The Hooombe Joby Joknson

Secretary of Depeartment of Homelend Security
U.S. Depariment of Homeland Security

Washington, D.C. 20528

Dear Secretary Johmon,

We write 10 express owr concenns reganding (he rocent and cagoing deportatioas of Cambodian
and other Scuthesst Asias cormrmmdey members, which are tking a toll oo our constituents and
thewr famibies. The Hiegal Inmigraton Refoom and bevmigrant Responsibility Act of 1996, while
mtended 10 provide greater security o our nation, has had deep and unintended impacts across
the courtry. In the wake of $he Vietnan War, over | 50,000 Cambodian refagoes made this
natan Sheir bome, including an extimated 10,000 in Misnescta and 100,000 in Califormsm, These
Samibes have sought protectos and asylum foom within cur sation s bocdors, many having
serived in the United Suates 2 young chikiren. Yet today, too sany of theen inmtead face
depotation o B result of crimisal offcases they have alscady served time for.

While the law’s inteat may have been to safeguard osr naticn s secerity, we are concemed that
its owrrent application runs counter %o this 2im - theosgh the waste of taxpayer resources on
actions against individsals who pose no danger %0 ow coentry, and e resulting instability
wronght oo families who are tom apart by these actions. For exampie, in the case of many
Cambodiaz Americans facizg deportation for crimes, 3 2002 repatristion agroement with the
Cambodiae government cffectively forces 3 second puniaslment on $hem in conjenction with the
1996 law. Many of these individaals are the chikiren of refugees who were boen in refugee
camps outside of Cambodia 10 parcnts Necing war and politsead estability under & bl regime.

As refagess, Cambodian Americans face unigue challenges, including bigh rmses of poverty,
post-traumatic stress disorder, and poor educstional ouscomes, which make them vulnerabie
criminalization. As adults, sithough they have never set foot on Cambodian sotl, they are belsg
deportad 1o a country they "ve sever kaown - for offonses for which they've alroady served timse.
b some cases, individusls have beon deponed withost warning for offenses that were comemtiod
years apo afer ey have rebealt their lives and have not commetied sy other crimvinal offenses
Such actions clearfy do not reflect the onginal intention of the Jaw or the vallues of owr mition.
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We shoald not be in the busness of separmting famihies or deporting people we promised o0
protect for minor, nonviolest, or old offenses. We Bave loag been advecates in Congress for
changing the law %o better reflect the prascitics of our coustry loday, and we will continue %0
work with our colicagues i Congress towad this end. We wge you 1o teke inlo accoed the
individual factors associated with cack persan facing deportation, such as feenily and community
bes, refupee ststus, sge of eatry 10 the United States, and generational sraemea: and o prionitise
fammily umification

Thank you for your attention 1o this matler,
Sincerely,
Oﬁi,

Michsel M. Hoada Judy Cha
Moember of Congress Meamnber of Congress Memsber of Congresa
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Sameth Nhean
#Release MNS

Sameth Nhean carme to the US 3¢ 3 refugee 2t the age of 3. He wat born in 3 Thas refuge camp alter
his farmily flod the Khmer Rouge, He carrently resides in St Pagl, Minnesota, and hax been a lawhul
permanent resident of this country for 32 years, He s o loving busband and father to a US Otizen
wife and three besutiful chlldren Like many refugees from Cambodia, he has overcome significant
generational poverty, trauma, and criminalization

Since August 2016, Sameth has boen in ICE detention. The Department of Homeland Secunity
(DHS) & trying to depoet hies for a crime he committed ia 2002, when he was chargoed with 2+
degree avault witk a dangeroes weapon after trying to prevent his thengirlfriend lrom drwing
home while intavicated. Sameth was sentenced 1o 21 months i jall but only served 90 days wah
probavon, DHS 5 trying 10 deport him 10 Cambodia, even though he has never set foot in the
Courkry.

In March of thus year, Sameth narrowly escaped deportation when an immigration judge issuod an
emengency stay of removal. Shortly aRer, the judge approved his request to reopen bis

s gration case. On July 12, Sameth’s fate will be decided by an bmmigration judge, who
will consider granting him deportation reliel due to the extreme hardship his deportation
would cause his US citizen family.

Sameth joins seven other families in Minnesota who have been 3 part of the national ¥RelesxseMNB
campagn to briag awareness to the harsh impact deportatson has on fammilies and commenitios,

For more Information on Sameth’s case, emadl Contact Namse from organtestion (I appiicable) at
emad and/ or phone number
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Apperdin K- Samgie videos

Personal story wdeos:
1. Ched Nin: httas./voutebe/CcOEaScYiOs
2. Saencth Nhean: brgu/lameo con/2078 19638
3. Soeun “Posy” Chheng: hita//rimeo com/AQIE56284

Action videos:

1. ReleaseMNS col-is carpaign video:
Misaldimescom/ 190809847

1. ReleaseMNE Stay of Removel rally ot ICE building in St Pyl
bites.LAdmec.com/ 185100758

3. ReloareMNE Not Home foe the Holidays rally ot ICE building in St Paul;
betes LAmeo o/ 199955954

4. Urgent update March 2017:
bt LAdmee om /208560298
Informationsl Videos.

1. Release MNB Launch
bt ddimes com /182347573

2. N Jereera - Forces Back to Cambodia

TV BIOE ammead s » P
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Decper Dive inte Metinm 10 Reopen
Below e two comermon options used in Motioas 10 Reopea:

(1) Gettiag Rid of Cramimal Conyictions that Caused the Deportation Order:

I an sdvadus]l wan ordered removed Bocasae of a eriminal comaction, one way %o reopen the
remaval onder and prevent the deportation might be 10 g2t rid of the acoual criminal convicion
crimimal court. Thes & often known as 2 mation for “postconviction relef ™ Rocaase most
crimisal convictons come from stale cosrts, the options for this will depend wpoa which stase
the individaal was convicied and how loag ago the comviction was, among other factoes.

Links o additional information incleding semple motions are peovided helow. Plerse nate that
the comviction has to be completely dinmbaad or “vacated™; expungomonts do net cowst.

Practice posmt: The suppont of e county or district atiommncy of prosocutos can be ontical to te
criminal cour dociion to grant wn application 10 et id of & crimingl comviction or lower &
sevsence. This bs where local advocacy and edocation could belp inferm the county anomey s
decision %0 suppont & motion For post-conyictien rclict. One of the MNE, Chamrocus Phan,
persusdad the prosecutor Beough the 2Release MNS campaign © suppeet his motion for
post-comviction relef and thereby ot 1id of the underly ing crissenal conviction upon wheeh his
deportation onder wins hased.

For more information on 2 motion fer post-comvictioo reliel®

o FoeNew York:

(2) Waivers sad'or Applying for a Green Card through o U S Citizen Relative

File and scek approval of an 1130 immediate relative petition as soon as possible.

Naotions 10 Reopen can ofien be hased om LS. estizen (USC) relatives, such as a spouse, adubt
M or parcot, bocase sech individuals con immaodistcly sock & groen caed foe & relative
through “adjustment™ wod o =21 2(h) walver™ of any crimes,
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To apply for & walver in deportation proccedings, & LSC relative munt st apply and be gramsed
w130 immedate relative petition from US. Citizes and Immigration Services (USCIS).
Ussally you will nood this petition 1o be appeoved Aefore you can file the Motion 1o Reopen, So
it s crucaad 1o il out this petition as soon & possible. Here are some peactical tips 10 gettang

your |1 3 petition approved as seom as possable:

e  Save up the money for the 14130 petition: The appication process curmently costs $515.
¢  Regua the procom 10 be “cxpeditod™: Yoo lawyer may have 1o make the roqacst, or you
can make an appointment with USCES and request expaditon of the applicason process

especially i your relative is detained alrcady.

o Seck muintance From your Congressional keaders Your ULS, Howue Representatine or
Senator can help a5 o Haison with governmen! agencies, including inguiniag into the
adjadicanon of your || Y0 petision and expedited peocessing.

Additional Resources:
mmmmws:mnmmu‘mmmw.c

lmmigrant Logal Resource Center (ILRC), “Update 0n INA § 21(h) Defense Strmegies.” 2011
wvailaNe st hapsdwons e onssiesde fauly s sesopces/undate o na 212 Lodl

' Practice powmt: Foe w1150 petiton thosugh & LS cmam sposss USCIS mary oondue s intare o of B conple
1o conllemn that 1 scrvbage & bows fdic This com e SETRul I the Individesd n dotiinad. ocatieg Sethcr diday In
processing the 1130 spplcaion. B you e OMMros o atier peood that the marrige & redl, USCLS may &
ey iews In ol cmen, Congrossianal halsons can e okl oo rouddeshooang hog bical bsses ing delons s
[rucesung
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[Attorney Names| DETAINED

[ Attorney Flrm/Organization|
| Address|

ENITEDSTATES DEPARTMENT OF JUSTICE
FEXECUTIVE OFFICE FOR IMMIGRATION REVIEW
UNITED STATES IMMIGRATION COURT

|Tmmigration Court Location]

INTHE MATTER OF:

|Respondent Name)

AN

— e e -

lmmigration Jadge [1) name|

RESPFONDENT'S MOTION TO REOFEN REMOVAL FROCEEDINGS

1af 10
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L Jurisdiction

The Enmigration Court has the power under INA B 2400¢ N7 %0 her motions ¥ reopen,
“An Imesigrasion Aadge may upoa his or her omm motion at sy time, or upon mation of the
Service or the akicn, reopen or sccomsidier any cae in which be or sl has made a decivion, uslcas
jurisdiction is vested with the Board of Immigration Appeals™ S CFR § 1003 24b) 1) An
lenigration Jadge therefoer i vestod with s spessie pPowers 1 covieriakn i motion 1o reopen
outside of the statusory 90 day time limit for filing. M

The Bowrd of Immigmtion Appeals does not cursently have jurisdiction over this matter.
[Respondent name| is peosently within the Ussted Statexs $hare, dhie seoson i mot beered by
departure. New facts will be proven ot o bearing aad supportod by peoper evidence, as required
by INA § 240 TWB) and 8 CFR § 1003 23(b)3)

1L Factual and Precedural Bachground

On Novemder 15, 2000, the Department of Homeland Securky 1iked & Notioe % Appear
agans [Respondent name). placing him in removal procecdings on the grounds that he had hoen
comvicted of an aggravated fekoey under INA § 23aX2X A Xii) snd INA § 101(aN4INT). The
undertying crime was | XXXX ) case mamber vooooounss which DHS charged as a Cree of
Vicdenoe [Respondent nuene| had plesd guilty 10 00 [daoe] At o point in these criminal
procecdings was be informed of the danger of deportation, cither by the criminal court or by his
defense attormey .

O [dae]. be wars andered removed froe e Unised States by Irmrvgration Jadge |1
nansc) s the lnmigration Court in [Ceunt location]. [Respoadont name | wis 1ot eopeesented s
his hoarmg and wis unasbls seoare any witnesses oo his behall. At the tese of his removal,

2af 10
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despite having o Usied Sutes citzen wife, and borg o lawlal permanent residost, his options

for reliel were restricied severcly by s agprinasad [ Respondest same] called and spoke (o the

[Commtry | Embassy which informed bim that they would not be issuing travel documents for him
mad that Be weuld not be deportod to [Country | in the noar future,

[Respondeat name] was reboased on an Ovder of Sepervision ninety dinys afler the onder
of rersonal and continued to check @ with ICE ws seaded, (Tab A, sedesse notification). He
complicd with all of ICE requiremonts and sover massed a check- in date, [Respondent name )
aiso never again ot into sy trouble with the law since his release in 2012 more than four years
ago

Durieg e 1CE cheek in, |Respondont ] was detased ot the end of [moeth] in order 0
ko him 1 be intersiewed by the [countrs | Enmbassy for travel documents and possible
deporution

[Discumaion of Haodshio te famils]

[Child] is the oldest son'Gaughter of {Respondent] and |mother]. He'she was bom on
[berthdane ], S/he bs camently |age] years obd nad lives o hewber mother™s place. S0 suffioss
from several madica) condition.

As the doctor says in this letier, *jdescnption of medscal hardship and explanation of why
he or the needs 1o remain in the United States and seeds atiostion and care of both parents.” The
current detention and stress of his o her fxther’s detention has exacerbated ber health and has
caused severe physical and emotional harm

[Wifo Husband | bas had 10 bear the berden of caring for the family in the respoodent’s
sdsence. He'She has found it finaacially Sifficul so care for the family withoen hisher parsser.

Jof 10
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A criminad histoey with the samous regisier of actons are sttschad. Prioe o his being

ondered deported Respondent had several convictions for d . The most serious

cAange XXXX, involved the followisg ... [provide =n accurmie retelling of the facts of the cas,
but also provide context ahout whal happened and why. Try and be as clear as possible abhout
what has changed since then, sad why you have either taken resposrebility snd become »
refocmod ponon, (for imstance if hey wore addiction sclated, how you got treaement) o if the
incident was completely out of characterh. 1F po one was seriously ham, then Mghlighe that fact,
if soeneone was hurt, then you munst explain asythiag that can belp matigate this issse. Try and
mvoud stasemonts that can be seen as blaming others, or refasng responsibiliny For your actions. |
The other felony on [Respondent ] recoed involved & theft. This shoplifting ocident wis
the result of a dounkon sight oo the sown and an after midnight attormpt at stealing » botthe of
lxquar. The Respondent was ondered to mabe restisstion and pay back damages, do community
servioe and stay vut of troable. He bas done all three and farthermore sought furdher
rehabel st e treatesent on [Dase |
L This Comrt May lavehe Ity Saw Spowte Authority o Reopen Remen al Procoodings
This Court has Siscretonary power 50 51 spoale reopen cases for exceptional
croamestances. £ CF.R, § 1005, 23(5) 1) (20121 Marrer af JJ, 21 KN Dex, 976 (BEA 1997,
Respoadent has the burden 1o Semonstrsie such exceptional circumstances exist. Ll ot 984-84,
The Bosed in Mamer of Beckmored mooed tha excoptiomal cocumstancss involve demonstritng
the Court that there is o ssbsantial Tkelihood that $he result in the respondent s case woshd be

ditYereon il reopening is granted. 22 [&N Dec. 1216, 1219 (BIA 2000)

daf 10
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A, THE RESPONDENT'S AGGRAVATED FELONY CONVICTIONS ARE
CONSTITUTIONALLY DEFICIENT AND LIKELY TO BE REOPENED

The | Respondent™s| comviction from |&ane| was ot just the Basis for his removal, bat abso
presentod Men from applving for aw il pemancnt resident cancellution woder INA 2404120 2
remedy he would have been statwnorily eligible for, and Blely a beneficiary of given the amosnt
of hardship to relatives and Eis loag residencs in the United Staee. Maorvoner the aggrayated
felony convicton prevensed him from apply ing foe asy bam basod on extreme past persecution.
See Memdoga-Pabdo v Holder, 667 F, 3 1398 (9" Cir. 2012) (dscussing whether carly
deprivationn based on peemature birh and wrawma 10 mother can qualifs for past persecuson ).
Reopening the Respondent’s case after o sucosssiyl posa-conviction petition woud allow him o
soocessfully prevent his removal o Cambodia

Podilhs v, Kewtwcdy, 135,00 1473 (2000) bolds that lack of advice reganding the
Immigration corsoquences constinges deficient assistance of coumscl under the fest prosg of
Sorichlomed v Wavkingron, 466 1S, 668 (1984). "It is quintessentially the daty of counsel w0
provide ket chest with availshle advice about an baue ke deportation and the fslere to do wo
clearly satisfies the first prong of the Strickland amalysis.” Fodifie, $59 US st 371 Given B
remaval wis mandatory i Padifile, as here, “a docsson 10 nepect the plea bargain woukd have
boon rational under the circumstances.™ & at 372, Pl wae decidod over fosr months befose
he pleaded guiley, and tuss its mandate applics 1 hs criminal case and his criminal coussel
knew or shouk] have known of the additiomal Constitatioral reguiremenats

Under Minscsons law, o defendant muy withdraw 2 puilty plea iF “withdeawal o

DECESSArY 10 coerect & manifest impustice.” Minn. K Crm P 1S05. 1 “A manifest inpusics

Sof 10
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exbats if & pusity plea bs st valid.”™ Srore v Radegh, 778 N.W.2d 90, 8 (Mian. 20100 A guilty
phea 15 ot valld whee it s sot “sccurste, voluntary, and intelligest.™ A vee afso Perlios v
Stave, 559 N.W.2d 678, 688 (Minn. 1997). A plen is not voluntary or intefligent when there is
incfloctive anesance of cousacl, M v, Lockhars, 474 UK. 52 (1985); Batala v. Save, 664
NOW.DA 335, M (Minn. 2003). The proper way o monve to withdraw a plea afler sentencing is
through & post-conviction petiton. Jamer v S, 6899 NW A 723, 726 (Mane. 2005) In ths
case, such a petition is doing fiked

Minncsota state courts have hekd on several occasions that failure 10 properly advise a
nan-citizen defendant of immigration coasagarnces peioe % 3 pailty plea constitutes grounds to
withdraw the plea snder the above standard. See Samchez v, Stare, 858 NW 24 2482, 287 (Mian.
CL App. 200 8) Compos v Sie, 316 NW 24 450 (Mina. 2002) Seate v, Lopez, TN W 2
379 (Minn. O App. 201 1) Therefore. there is » significant likelibood that [Respondent] will
succeed i his postconyiction petition, which would yacate the comviction for which be was
orderod removed.

Execution of 3 rersonal order bused on o eriminal comaction that & constinutionally
sspoct would be 8 gross miscarmags of patce and mects the regquirements Tor i s pvone
reopening. In an wpablished decision the BIA nosed “The fact that & 1eok over a decade for the
respondent 1o vindxcate his rghts dovs not undenmine 3 finding that enforcement of 3 sezzonal
order that wies predacated upon a criminal conmviction that was constinutosally defective ot the
L 11 was eotered, ConsTinuees & gross miscamuge of Justioe sufficient 1o warmm raopening e
peoseadings of 2 removed alien.” (Tab G Matter of Martinez Wagner at 7). Without
mpgravaned felony convicton the Respondent would have various mears %o pussue reliel frem

6of 10
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removal, incleding Cancellation of Ressoval for Lawful Pormancet Residents, and hummstris

5y um Bised On SeVere pest persacetivn
B MATTE OF JHA IS A FENDAMENTAL CHANGE IN LAW ALLOWING
THE IMMIGRATION COURT TO EXERCISEITS DISCRETION TO
REOPEN THE RESPFONDENT™S REMOVAL CASE AND ALLOWING HIM
TOADJUST WITH A 212(0) WAIVER
fu Re X-G-W- the BIA chose 1o exercise its s spowte power to consider an uatimely
motion because of 3 Surdamental change in the seylum biw Beought sbout by TIRIRA, 221 & N
Dec. 7175 (BIA 19981 The A precedental decision i re G0 offers guidance on whes
change (0 law is significant enough 10 warrant granting & motion 10 reopen s gonre. 22 1L & N
Dec, 1132, 1134 (BIA 1999 “The statutory revisien was so prodound that the respondeat n In
re V-GN chearly acguired eligibéliny for refiet by vinue of that parvcular change in the law, a
change amounting 10 a neversal in the principles of asy lum law applicable o ceercive population
control penctioes ks Chisn™, &7, The BIA granted the motion 1 reopen “fi)n response 10 this
stuation, affecting many of ewr recontly docided cases,” I
Maner of LHJ. 26 &N Dec. 563 (BIA 2015) reflects a substantial change in the
interpeetation of the Immigration and Natosality Act, jutifying the favomble cxarcine of the
court’s scretion 10 reopen 2 case sug sponte. Matier of J4J- explicatly reverses two ISIA
precodential deckabons, Maticr of Kedfomovie, 25 1N Doe 219 (BIA 20100 and £ W Roadrigoe:,
25 1&N Doc. 784 (BUA 201 2) sgnaling » fundamental changs in the Atomey General™s
discrezion 1o grant 21 2(h) walvers.
As in fe re X, e change  law at e Bore unequivocally makes available a foem
of selief that was unanvmlable 10 the sespondent o thew Seporutioe. [Respondent] mects all the

Sy critena or & 2100 waiver, He adjustod stamus 1o 4 Siwiil permancat resident after be

Taof 10
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entered the Usited States a5 2 chikd. He Is maeriod 10 8 United States Citizen, [wife] who hes
o s expedited 1-130. ( Tab B 11 1S appeoprians 10 reopen cascs under s spvonde suthonty in
onder w0 allow for adjusment of sates based on marmiage 10 2 US Ciaizen ( Tab G, Matier of
Johaa ).,

The coun’s pewer 10 reopen a case s sponte should only be exercised when a change in
Law is sufliciondly compeliing that the examondinary intervention s wasmated Mn Re G-, 22 |,
&N Doc,at I35 Marer af MK s in both scope sod size o fundamemal shift in the law. In
cases where deporagion would casse extreme handship w United States citiaens, INA §
21 XhX 1 XB) may provade a sole basis of relsef for LPRx convicted of aggraved feloaies.
Mavver of S 45 drastically expands the number of lewful peroancet residonts chgible for this
relicl [Respondent] motion 5o roopen shosdd be pranted swa spovte 1o consader bis application
for 2 waiver under INA § 212(h) in sccondance with the fndarmental change i law peovided by
Master of JHJ-.
IV.  Conclusion

Based on ol ®ae aborve, the Court muy find that Respoodent has estadlibod  basks o
reopen proceodings.

Respoctiully Submitied.
Date [Atomey |

[Atweney frm Organization|
[Address)

Raf 10
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
UNITED STATES IMMIGRATION COURT

[LOCATION]
In the Matter of: |Respondent] A Number:
QRDER OF THE IMMIGRATION JUDGE

Upoa consideration of Respoadent’s Motion Reogen, #t is HEREBY ORDERED that the motion
be O GRANTED

LI DENIED
On the ground that

O DHS docs mot oppose the mation,
O A resposae 10 the motion has not boen filed with the Coun.
O Good cause bas boen establnbed for the maotion,
L The couet agroes with the reasons stated in the oppasition 40 the motion,
O The motion is untimely peor
O Other:

Deadlines:
O The applicationd(s) for relief must be filed by
O Respoadent must comply with DES blometrics sastructions by

Date Immigration Judge

Certificate of Scrvice

This docemoent was served by | | Maill | | Personal Service
To| | Alien | | Alken o'e Custodial Officer | | Alken’s Atty/Rep | | DHS

Date: By:

Yol 10
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In the Matter of: [Respondent| A Number:
On __._. ofeeiel L = _worved a copy of Respondent™s Motien to

Recwnmd-mmm)im documents to the Department of Homeland Security, 1.8,
Immipration & Custorns Enforcement, Offsoe of Chief Counsel 1 the following sddecss by email

mad haed delivery:
[tmmigration Count Address)

Date [ Atoeney namc)

|Atwency Srey'organization)
[Address)

10ef 10
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DETAINED

Usiversity of Minncsota Law School
Center for New Americans

Detainee Rights Clinke

199 Walter Mondale Hall

229 19" Avenue South
Miancapelis, MN 55455

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
UNITED STATES IMMIGRATION COURT
FORT SNELLING, MINNESOTA

IN THE MATTER OF: . _
—— )

lmmlgrllnn_ Nest Hearing: Not Scheduled

MOTION FOR EMERGENCY STAY TO DECIDE MOTION TO REOFPEN
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COMES NOW Respondent, by and theough undersigned cosnsed, and files the following
Motion for as FMERGENCY STAY OF DEPORTATION before this Cosst, I support of this

Motion, Responden states as follows:

1. Respondent has fllod a concserost MOTION TO REOPEN his removal procesdngs.
2 The filing of this motion dees et smomatically stay exeeution of removal, 8 CFR §
1003 23(bX1 Xv), and besause tho mothen in considered witbdren if [J*

removed, 8 CFR § 1003.23(b) 1), grant of & stay is necessary »nu-m.c

¢ be hoard o0 e merils,

3. A gnaee of say of removal is sccossary in order to allow this Court to properly
adjudicate the Matica to Reopen as the Respondent’s removal say becomse
manincan, desp s the [ reses st scvecal monih that has clapscd sioe the order
was 1ssued.

Rl l(ﬁhmtakmdthmmwldoanwm_hwbunwﬁdmgbm
indication as 1o when the {Eght and removal would be schedaled This iformation is
uesally not disclosed 1© the Respondonts or sttomeys st the day of or day befose
removal.

s mma-«mmmmmmmwm-u
Respondent was kuter redeased on mn order of supervision as ICE Enforcoment md
Removal Opesations indicased !M-mmcguingtn ivwae traved
documents in hin cane and was not Hkely 1o sccept him fore deporiation
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UNITED STATES DEFPARTMENT OF JUSTICY
FEXECUTIVE OFFICE FOR IMMICRATION REVIEW
UNITED STATES IMMIGRATION COURT

ORDER OF THE IMMIGRATION JUIMY

Upon conuderation of Ressendeat’s Motion for an EMERGENCY STAY OF REMOVAL

HEREBY ORDERED st the motion be [ GRANTED
L DENIED

U A resposse 10 the mation bas aol booa filed with the Court

Clood cause has been established For the motion
o The court agrees with the reasonn staled s the oppostilacn Lo the sobon
b modion 13 unt X!-'l] ['-‘

(1 Other

MNeadimes
- The spobhcatonds) for rebe! must be filed by

 Reapoosioet masal compply wath DEIS Bioenctrads instrsctions by

are

Cortilicate of Servicy

This documscnt was served By | | Mail | | Personal Serviee
Tol | Alen | | Allens /o Covtodinl OfMTicer | | ARen’'s Atty/Rep | | DS

Date; By

8 )
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